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A defendant appeals the sentence imposed following his conviction.

AFFIRMED.
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MULLINS, J.

Nicholas Cain appeals from the sentence entered after his plea of guilty to
failure to register as a sex offender, second or subsequent offense. Cain argues
the court abused its discretion in imposing the sentence as consecutive to a
sentence previously imposed in another county and for which he was on parole
when he committed the present offense. We affirm.

While Cain was released on parole, he committed the current offense for
which he was charged and entered a guilty plea. The court accepted his plea
and sentenced him to a term of incarceration of no more than five years.
Acknowledging that the real issue before the court was whether to run this
sentence concurrently or consecutively with the prior sentence, the court
reviewed the presentence investigation report and considered Cain’s twenty-four
prior convictions, of which six were felonies. The court recited that it also
considered Cain’s age, his employment and family circumstances, the nature of
the offense, and the recommendations of the presentence investigation report
and of the State.

lowa Code section 908.10 (2011) provides that when a person is
convicted and sentenced to incarceration for a felony that was committed while
the person was on parole, the “new sentence of imprisonment for conviction of a
felony shall be served consecutively with the term imposed for the parole
violation, unless a concurrent term of imprisonment is ordered by the court.”

The sentencing court clearly exercised its discretion by providing reasons

for denying a concurrent term and proceeding with the section 908.10 statutory



presumption of a consecutive sentence in this case. See generally State v.
Thomas, 547 N.W.2d 223, 225-26 (lowa 1996) (stating that when a sentence is
not mandatory the court must exercise its discretion in determining what
sentence to impose). We therefore affirm Cain’s sentence.

AFFIRMED.



